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A 

Adverse Possession- It is a hostile 

possession by clearly asserting hostile title 

in denial of the title of true owner. A party 

claiming adverse possession must prove 

that his possession is peaceful, open and 

continuous - nec vi, nec clam, nec precario. 

The possession must be adequate in 

continuity, in public and in extent to show 

that possession is adverse to the true 

owner. It must always start with a wrongful 

possession and be actually, peaceably, 

exclusively hostile and continued over a 

fixed statutory period1. Therefore, a person 

who claims adverse possession must show: 

(a) on what date he came into possession, 

(b) what was the nature of his possession, 

and (c) his possession was open and 

undisturbed.2 (Dr. K. Subbaiah v. C.N. 

Krishnamacharlu3). Adverse possession, to 

satisfy the tests, must be with hostile 

animus against the real owner.4 where 

possession is through an invalid sale, the 

vendee, ipso facto, acquires adverse 

possession from the date of possession 

itself nd in such case, such person becomes 

the owner after the lapse of the statutory 

period.5 (Devarapu Narasimharao v. 

Yerrabothula Peda Venkaiah and Ors.6) 

 

                                                           
1 60 years for Government Land and 12 years in 
other cases. D.N. Venkatarayappa v. State of 
Karnataka, (1997) 7 SCC 567 
2 Mahesh Chand Sharma (Dr.) v. Raj Kumari 
Sharma (1996) 8 SCC 128 
3 2011(2)ALT516, Para 31 
4 Mohd. Ibrahim v. Secretary to the Government 
of India, Ministry of Defence, and 
Ors.,1996(2)ALT950 (D.B.) 
5 Mohd. Karemuddin Khan (died) and Ors. v. 
Syed Azam, 1997(2)ALT625; Nakkalapu 
Annapurnamma v. Nakkalapu Narendra Kumar 
and Ors. 1997 (4) ALD 97 
6 998(2)ALT513 

B 

Blacklisting- Blacklisting is a business 

decision by which the party affected by the 

breach decides not to enter into any 

contractual relationship with the party 

committing the breach. The power to 

blacklist a contractor is inherent in the 

party allotting the contract and there is no 

need for any such power being specifically 

conferred by statute or reserved by 

contractor. However, any such decision of 

blacklisting taken by the State or any of its 

instrumentalities is subject to judicial 

review. This means that any such decision 

will be open to scrutiny not only on the 

touchstone of the principles of natural 

justice but also on the doctrine of 

proportionality. A fair hearing to the party 

being blacklisted is an essential pre-

condition for a proper exercise of the power 

and a valid order of blacklisting made 

pursuant thereto. Such an The order shitself 

being reasonable, fair and proportionate to 

the gravity of the offence is similarly 

examinable by a writ Court. (Kulja 

Industries Limited v. Chief Gen. Manager 

W.T. Proj. BSNL and Ors.,7) Blacklisting 

has the effect of preventing a person from 

the privilege and advantage of entering into 

lawful relationship with the Government for 

purposes of gains or depriving a person of 

equality of opportunity in the matter of 

public contract.8 

M 

Money Lender- In order to fall within the 

definition of 'money lender' it is not enough 

merely to show that a man had on several 

occasions lent money at remunerative rates 

                                                           
7 Kulja Industries Limited v. Chief Gen. Manager 
W.T. Proj. BSNL and Ors., 2013(12)SCALE423. 
Para 17 
8 M/s. Erusian Equipment & Chemicals Limited 
v. Union of India and Ors. (1975) 1 SCC 70 
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of interest. There must be a certain degree 

of system and continuity about the 

transactions. The definition envisages only 

those classes of persons whose regular 

business is to advance moneys and not 

those who advance money casually. 

(Varalaxmi v. Syed Kasim Hussain9) 

N 

Necessity, Doctrine of- The doctrine of 

necessity is a common law doctrine, and is 

applied to tide over the situations where 

there are difficulties as law does not 

contemplate a vacuum, and a solution has to 

be found out rather than allowing the 

problem to boil over.10 The doctrine makes 

it imperative for the authority to decide and 

considerations of judicial propriety must 

yield. It is often invoked in cases of bias 

where there is no other authority or Judge 

to decide the issue. It applies not only to 

judicial matters but also to quasi-judicial 

and administrative matters.11 The doctrine 

is required to be invoked in case of extreme 

peril and in cases of emergency. Even in 

those cases, the doctrine is required to be 

carefully circumscribed.12 

R 

Regular- (Private money lending) The 

word 'regular' shows that the plaintiff must 

have been in the habit of advancing loans to 

persons as a matter of regular business. If 

only an isolated act of money lending is 

shown to the Court it is impossible to state 

that it constitutes a regular course of 

business. It is an act of business but not 

necessarily an act done in the regular 

                                                           
9 (1962) 2 AWR 137 
10 Lalit Kumar Modi vs. Board of Control for 
Cricket in India and Ors., (2011)10SCC106 
11 J. Mohapatra and Co. and Anr. vs. State of 
Orissa and Anr. AIR1984SC1572 
12 T. Muralidhar Rao vs. State of A.P. and Ors., 
2004(5)ALT634 

course of business. (Sataram Shrawan v. 

Bajya Parnya13) 

U 

Ultra Vires, Doctrine of- The doctrine of 

ultra vires provides that an action, taken by 

the board of directors of a company or the 

company itself beyond the powers 

conferred on the company and/or its 

directors by the memorandum of 

association of the company, is ultra vires. 

(Radhabari Tea Company Private 

Limited vs. Mridul Kumar Bhattacharjee 

and Other14). A company has power to do 

only those things which are within, or 

reasonably incidental to, its stated objects. 

If an act is capable of being in pursuance of, 

or incidental to, the stated objects, it could 

not be ultra vires and void because of the 

purpose or state of mind of the directors 

who authorised it.15 

 

                                                           
13 AIR 1941 Nag 177 
14 2009 Indlaw GUW 44 
15 Rolled Steel Products (Holdings) Ltd v British 
Steel Corporation [1986] Ch 246  
 


